
For A-ppm_ant : David N. BoiYc3..n, Attorney at Law

FOP Respondent: Craxford H, Thomas, Chief CounseJ.
Peter S, Pierson, Associate Tax

Couctlsel

(-’ P :c N 1 0 N_ -- - _ -.  _.I

This appeal. is made pwsur-lnt to section J+&j94 of
the Revenue and Taxatj.ofi Cod.2 from the action of the Franchise
Tax Board on the protest of Bzv2rl.y Ebrtin against a proposed
assessment of addit5.ona:L pf!:,~::.crnaJ_ Ancome tax 53-l the amount of
$33.65 for the year ig?g,
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Appeal of ‘Beverly Rortin-L------__l---.-

of Mr. Laws!i-J’ s i1:cozle eamcd p;lio~ to November 9, 1959, was
coimm.nity  property and Ya:; Li;crer:‘ore taxam&e  to appellant.

Sectl_on 163 of the C3.v$l Code of California provides:
"All property o:med by, +;hc 'h,us'o<alsd 'oefo?e n1ar&age, and that
acquired after::iamIs by gift,. bequest, devise, or descent,
with the rents, issues and y;?ofits thercof, is his separate
property. I' In., X959 sectrion 161-I of that code provided:
"AI_l other pmperty acquired after 14-* ;,_~--~+-ia,ge by ej_ti>er husband
or wife D e 0 is commuxi.ty property 0 o . o under the ter;ils Of
section a@,2 of the Civil Code, a husband 1 s eaT?h?!_~~s deriived

* after the pal-ties are living apart under an inteI?lOCUtOry
'decree of divorce,. me his separate property, xr e I;avisky ’ s
earnings therefore constituted co ixfiunit-y property up to
November '9, 1959, the date of the interlocutory decree of
divorce,

Appellant co@ends that the 2ddltional. assessment
hel-e protested ~;ras inproy?erly based upon a tax return executed
by her for;cl.er  husba~ld Without her !cflOW_l&.ge and wj.thout her
signature b

sect:;on  lJ!wcB, subti_ivision (a.) of the Revenue and
Taxation CcG.e provides :
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Under  this  provis ion respo~de~~t was autho:~~.zed to act upon
t h e  j_nfom~c-tion ~2veaied by Xr. Lawsky-1s  I-959 tax return In

G/"proposil 3 1

/

an addit%onal cS.ss -)cc.usrne-nt against appeiLant o

P,ppel.lant states that she has mpea<:edl..y a s k e d
re pondenL to furnish her with a copy of her formex* h u s b a n d ’s
1959 pemona.Z incme ta.x return o Respondimt has refused on
the ground that  such disclosure  would viola te  sect ion 7.9282
of' the Revenue alId 'I'a~at2_0;1  Code, That sec t ion  provi.des that,
wi th  cer ta in  except ions ,which do not apply here:

. e, it Is a mi$dema.no~ f o r  t h e  EYanchi.se
Tax Bcm?d, ariy depuky, a g e n t ,  cJ_erk, or’
o t h e r  officeX’ or ernp-loyee,  t o  disclose 2.n
any manner i.llfOXY%atLGfi  ZS t0 the EXiOUSt Of
i n c o m e  or any particulars set fol%h or
d i s c l o s e d  i n  Amy repor t  or return r e q u i r e d
under this par"; e

AppeI.J.ant d.ces no+r ,CpecificaJ_ly  s t a t e  he r  r ea sons
for  wishring to see the tax mturn f i led by her  former  husband. .
S h e  d o e s  n o t  c o n t e n d  that he d.:id not earn th3.s incolce o In
my e v e n t ,  we c a n n o t  cor;lpc?11 sespo~den’c to violate section 19282,

.

For the s.50~ reason.sl we susta.Ln respondent 1 s
ac t ion  in  th i s  ma t t e r ,

. .



Appeal of Beverlv Eortin---_~_~_..-- .

IT IS HERXEZ ORDZ~D, ADSUDGED PG\TD P~CEiZD, pursuant
to SectiOn 2.8!595 of the Revenue and Taxation Code, that the
action of the Franchise Tax Board on the protest ol" Beverly
Bortin againct a. proposed a.SSc?SSKieil’c  of sdditional personal
income tax in the amount of' $33065 for tile year 1359, be and
the same is hereby sustained o .

O f

Attes

Done2 at SaCraifiei2tO

, Member.


